
§ 1 General Sales Conditions Validity
1.   Our General Sales Conditions are valid exclusively. They shall also apply in the event that we make shipments to 

the Purchaser without reservation having knowledge of any Terms and Conditions of the Purchaser deviating from 
or conflicting with our Sales Conditions.

  Any and all General Terms and Conditions of Business of the Purchaser deviating from ours are not accepted by 
us. They shall only be part of a contract if their validity for each individual contract is explicitly acknowledged by 
us. If confirmation letters issued by the Purchaser and considered to make its General Terms and Conditions of 
Business a part of the contract are not responded to by us, this does not mean an inclusion of the General Terms 
and Conditions of Business of the Purchaser into the contract, but must be considered as non-acceptance.

  A conclusion of a contract shall not fail based on any and all General Terms and Conditions of Business contradic-
ting each other.

  Each and every provision of these Conditions shall be valid on its own.

  Our Sales Conditions shall only apply to companies within the meaning of § 14, sub-section 1, German Civil Code, 
as well as legal entities or special funds under public law.

2.   To the extent that conflicting General Terms and Conditions of Business correspond with each other, matters con-
currently regulated shall apply. Moreover, those parts of our Sales Conditions shall be considered as having been 
agreed upon if they are not confronted with any conflicting Terms and Conditions of the General Terms and Con-
ditions of Business of the Purchaser. On the other hand, such Terms and Conditions of the General Terms and 
Conditions of Business of the Purchaser shall not become part of the contract if they do not completely correspond 
to the contents of our General Terms and Conditions of Business.

  For all other cases, non-mandatory law shall apply.

3.   These Sales Conditions, as amended, shall also apply to all future commodity and additional delivery contracts 
entered into between the business partners, without a further inclusion in or reference to the Sales Conditions 
following a first agreement upon these Sales Conditions being necessary.

4.   Following each and every rewording of the General Terms and Conditions of Business on our homepage, www.
u-r-b-a-n.com, we shall notify the Customer accordingly and provide a copy of the changed General Terms and 
Conditions upon request.

5.   For any documents accompanied by a translation into a foreign language and referring to a contract, the language 
of negotiation of which is German, the translation shall be provided for information purposes only. The German 
wording of the contents of the contract shall prevail and be binding only.

6.   All agreements made between us and the Purchaser for the execution of this contract shall be laid down in this 
contract in writing. Any collateral agreements, subsequent contract changes and guarantees, in particular relating 
to properties, assurances of properties or the assumption of a procurement risk, must be made in writing.

§ 2 Proposals
1.   Proposals submitted by us are subject to change without notice. They represent a request to the Purchaser to 

submit a binding proposal with the aim of entering into a contract (placement of a purchase order), and therefore 
they shall not yet be binding on us.

  We may accept any purchase orders within a period of four (4) weeks. During this period of time, the Purchaser is 
bound to its proposal submitted.

2.   Any contracts shall only be binding for us if we accept the purchase order by providing a written purchase order 
acknowledgement.

  We shall not be obliged to contradict a purchase order letter of a potential Purchaser referring to such proposal if 
the contract shall not be entered into.

3.   Descriptions and illustrations of our goods and products shown in catalogues, leaflets, circular letters, advertise-
ments and price lists to the extent that these are not part of our proposals are always merely approximations and 
shall only become part of the contract if this has been referred to explicitly and laid down in the contract in writing.

4.   At any time and as a result of technical progress or rationalization, we reserve the right to redesign and modify the 
contractual item to the extent that these redesigns and modifications are within normal practise and reasonable to 
be accepted by the Purchaser. The right to deviations of colour, weight and so forth customary in trade shall always 
be reserved.

5.   In the event that the modification of the object of the contract exceeds what is customary in trade and, in addition, 
is unreasonable to be accepted by the Purchaser, the latter shall be entitled to withdraw from the contract in writing; 
the Purchaser may execute this right within two (2) weeks following receipt of a corresponding notification by us, 
however, the Purchaser shall not be entitled to withdraw from the contract at a later period of time on the basis of 
the corresponding change in the contract.

§ 3 Proposal Costs, Proposal Documents and Protective Rights
1.   As a rule, the first proposal prepared by us is free of charge for the Purchaser. Further proposals and drafts shall be 

free of charge to the extent that the contract to supply becomes and remains valid.

2.   We reserve the right to proprietary and copy rights referring to illustrations, drawings, drafts, sketches, calculations 
and other documents; they must not be made available to any third parties without our written consent. They must 
neither be copied nor duplicated in any way whatever without our written consent and are to be returned to us 
without specific request following the execution of the purchase order placed with us.

3.   Moulds/dies, samples or tools manufactured by us in the scope of the performance of the contract shall remain our 
property. We shall not be obliged to hand said moulds/dies, samples or tools over to the Purchaser even if their 
prices are shown in the contract or invoice separately unless another contractual agreement has explicitly been 
entered into by the parties concerned.

  The copyright to the above moulds/dies, samples or tools shall accrue to us.

4.   The Purchaser shall assume liability for infringement of patent and other protective rights owned by third parties for 
any goods manufactured in accordance with drawings, samples, or other instructions provided by the Purchaser. 
The Purchaser shall indemnify us against any claims raised.

§ 4 Prices
1.   To the extent that nothing else has been agreed upon, all prices are to be understood net „ex works“ excluding 

the statutory Value Added Tax at the time of invoicing. Additional costs such as packaging, freight, shipping costs, 
customs duties, assembly, insurance and bank charges are charged separately.

2.   Subject to agreement to the contrary, we shall be bound to the agreed prices for a period of six (6) weeks. 

  If the costs change (in particular with regard to pay settlements or material price changes) following the expiration 
of the binding period and prior to the delivery of the goods, we shall be entitled to change the agreed prices accor-
dingly.

  Evidence of change of costs shall be furnished by us on request.

3.   If repeat orders are placed with us, the corresponding prices shall be re-negotiated. If no agreement on prices is 
achieved, we shall be entitled to fix the prices unilaterally at our own reasonable discretion.

4.   To the extent that our invoices do not include any Value Added Tax, in particular because we assume that the deli-
very is an „intra-Community delivery“ within the meaning of Section 4, No. 1 b in connection with Section 6 a of the 
Turnover Tax Act, Law, on the basis of the statements made by the Purchaser, and we are additionally charged with 
the Value Added Tax (Section 6 a IV of the Turnover Tax Act), the Purchaser shall be obliged to pay us the amount 
charged to us.

  This obligation shall remain independent of whether we must pay Value Added Tax, Import Turnover Tax or compa-
rable taxes at home or abroad in addition.

§ 5 Delivery Time, Delivery Periods, Delays and Acts of God
1.   Subject to agreement to the contrary a delivery period agreed upon shall be considered to be complied with if the 

item to be supplied has our works by the expiration of said delivery period or has been handed over to the forwar-
ding agent or if the Purchaser has been advised that the goods are ready for shipment.

2.   If the execution of the purchase order depends on documents, approvals to be provided by the Purchaser or cla-
rification of questions which are of material importance for the execution of the purchase order, a delivery period 
promised or agreed upon by us shall only remain binding for us if the Purchaser has clarified the questions raised 
or provided the documents or approvals by the beginning of the 8th week prior to the delivery date.

  The documents and clarifications to be provided by the Purchaser in accordance with this provision shall be based 
on the special provisions of the parties included in the contract or result from the nature of the contract concerned.

3.   To the extent that nothing else has been agreed upon, the delivery periods shall commence with the mailing of the 
purchase order acknowledgement.

4.   However, the delivery period shall not commence prior to the Purchaser having provided the documents and ap-
provals and having clarified the questions which are of material importance for the execution of the purchase order. 
The documents and approvals to be provided by the Purchaser and the questions which require clarification by the 
Purchaser result from the individual contractual agreement of the parties or the nature of the contract.

5.   Compliance with the delivery period shall be subject to the performance of all and any payment in advance obli-
gations agreed upon by the Purchaser. Furthermore, the delivery period shall also commence following the perfor-
mance of those contractual obligations of the Purchaser which, by reference to this provision, shall be established 
separately in accordance with the individual contract or result from the nature of the contract concerned. 

  Furthermore, the delivery term shall only commence following the complete and faultless performance of all those 
contractual obligations of the Purchaser which are of material importance and required for our performance.

6.   If we accept a wish for a change of the performance of the contract expressed by the Purchaser following the con-
clusion of a contract, the delivery dates and periods agreed upon shall cease to be binding for us. We shall do our 
utmost to advise the Purchaser of new delivery dates for the shipment, commissioning and acceptance of the items 
to be supplied as soon as possible. However, on the occasion of fixing new delivery dates, we shall be entitled to 
give priority to other obligations.

7.   In the event of delivery date delays caused by the above regulations, a new delivery and assembly period shall only 
be binding for us following a written approval by us or one of our employees authorized to represent us.

  This shall also apply to cases in which the date has ceased to be binding for us on the basis of statutory provisi-
ons.

8.   The delivery period shall be extended reasonably or the delivery date shall be postponed by a reasonable term in 
the event of measures taken within the scope of labour disputes, in particular strikes or lock-outs, and if unforeseen 
obstacles occur which are beyond our control, e.g. interruptions, energy or raw material shortages, traffic distur-
bances, energy supply difficulties, measures taken on the part of the authorities, sovereign interventions or decrees 
and such obstacles which can be proven to have had a considerable influence on the completion or shipment of the 
contractual item. This shall apply also in the event of obstacles caused by Acts of God and if these circumstances 
occur with our sub-suppliers.

  We shall also not be answerable for the above circumstances if they occur during arrears already in existence.

  If the interruption lasts for a period of more than three (3) months, all contracting parties shall be entitled to terminate 
the contract in writing subject to two (2) weeks‘ notice, ruling out claims to damage. If the contract is terminated, we 
shall be entitled to reimbursement of costs occurred for work carried out already including costs for material used. 
On request of either contracting party, the other contracting party must declare on expiration of the three (3) months‘ 
delay period if he/she is prepared to maintain the contract or not.

  We shall be obliged to advise the Purchaser as soon as possible in writing if a delay occurs. This shall apply as well 
if the delay ceases to exist.

9.   The right to correct and timely supply to us by sub-suppliers as a prerequisite for our obligation to supply shall 
always be reserved.

10.  If we are answerable for having exceeded the delivery date or non-compliance with the delivery period, the 
Purchaser may withdraw from the contract if the Purchaser has fixed a period of grace of at least two (2) weeks and 
if this period of grace has expired unused. The Purchaser may also withdraw from the contract if the prerequisites 
if § 323, sub-section 2, German Civil Code, have been fulfilled.

  The notice of withdrawal or refusal as well as the fixing of a period of grace can only be made in writing.

11. In breaches of duty on our part, we shall only be obliged to pay damages in the event of malice aforethought or 
gross negligence on our part or on the part of one of our vicarious agents. This shall not apply in the event of com-
mercial fixed-date purchases. The statutory regulations on the onus of proof shall remain unaffected.

§ 6 Delivery on Request
1.   We shall be entitled to ship partial deliveries to the extent that these are customary in trade and reasonable to be 

accepted by the Purchaser. In accordance with our Payment Terms and Conditions, these partial deliveries must 
always be paid for separately. Following a partial delivery made by us, the Purchaser shall also be entitled to exe-
cute its rights in accordance with Para 5, Nos. 10 and 11 of these General Terms and Conditions of Business with 
regard to the entire contract if the said prerequisites have been fulfilled and the Purchaser has no interest in a partial 
delivery.

2.   If delivery on request has been agreed upon and if the Purchaser fails to meet its obligation to call for said delivery 
on request, we shall, following the fixing of a reasonable period of grace, be entitled to withdraw from the contract 
and/or request payment of damages for non-performance of the contract. Our claim to request payment of damages 
from arrears pursuant to § 280, sub-section 1, sub-section 2, German Civil Code, in combination with § 286, Ger-
man Civil Code, shall remain unaffected. Alternatively and in this case, we shall be entitled to request payment of 
the agreed sales price against provision of the total shipment concerned.

3.   Goods ordered on request must be completely called for by the Purchaser within three (3) months at the very latest 
if no other period has been agreed upon.

§ 7 Passage of Risk and Transportation
1.   To the extent that nothing else has been agreed upon separately, the goods shall be shipped ex works Memmingen. 

This shall also apply to partial deliveries.

2.   If the goods are shipped to the Purchaser on its request or agreement, the risk of chance destruction and deterio-
ration shall pass to the Purchaser to the extent that this is admissible by law as soon as the goods leave our works, 
this also applying in the event of partial deliveries. This shall apply independent of the fact whether the goods are 
shipped from the place of performance or another place and irrespective of who will bear the shipping costs or who 
has transported the goods to the Purchaser or a forwarding agent.

3.   If the goods in accordance with the above provision which shall be shipped to or are collected by the Purchaser 
are handed over to the forwarding agent or the Purchaser within our works, the risk shall pass to the Purchaser in 
accordance with the above provision.

4.   To the extent that nothing else has been agreed upon, we shall be responsible for the selection of the transportation 
means and way of transportation without being responsible for the quickest and cheapest transportation possibility. 
If the Purchaser so wishes, we shall insure the shipment against transportation, storage, and assembly damages in 
the name and at expense of the Purchaser.

  If, based on explicit agreement entered into, the place of business of the Purchaser is both place of performance 
and place of delivery we shall be entitled to insure the shipment against transportation, storage, and assembly 
damages in the name and at the expense of the Purchaser.

5.   If the transportation is carried out by third parties and the goods remain uninsured, in particular on explicit request 
of the Purchaser, the goods shall be transported at the Purchaser‘s risk.

6.   To the extent that we bear the risk of transportation in accordance with the above provisions, the Purchaser shall 
be obliged to do its utmost to assist us in settling damages with the insurance company. In particular and immedi-
ately after receipt of the shipment, the Purchaser shall be obliged to examine the condition of said shipment, have 
possible transportation damages established by the competent office (station, post office, or forwarding agent) 
immediately and transmit this information to us without delay. If the insurance company reduces payments for 
damages based on insufficient cooperation of the Purchaser on the occasion of the establishment and settlement 
of damages, we shall be entitled to charge the Purchaser the costs of the damages not paid for by the insurance 
company.

7.   If the goods are ready for shipment and if their shipment or acceptance is delayed for reasons for which we are not 
answerable, the risk shall pass to the Purchaser following the receipt of the notification of readiness for dispatch. 
This shall also apply in the event that the Purchaser does not call for goods in time in the event of on call purchase 
orders placed.
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§ 8 Acceptance
1.   Acceptance may not be rejected on account of inconsiderable defects (cf. § 12.4). If the Purchaser refuses to accept 

the goods by referring to alleged defects, it may not claim damages based on the fact that it was unable to use them. 
Therefore it shall also bear the risk of a further deterioration. All defects recognised shall be notified in writing without 
delay (cf. § 12.2). The Purchaser’s claims for damages shall remain unaffected. 

2.   To the extent that items delivered are put into service without reservation, this shall be considered as acceptance of 
the items irrespective of the fact that we are still to deliver further shipments or render other services, in particular 
assembly work activities.

§ 9 Payment Conditions
1.   Our invoices shall be payable with three per cent (3%) discount within eight (8) days of date of invoice and net within 

two (2) weeks of date of invoice, relative to the net value of the goods in question.

2.   Other means of payment than cash or transfers to the accounts shown in the invoice shall only be accepted by us 
in fulfilment, this particularly applying to bills or cheques. All payments must be free of charge for us. Bank, discount 
and collection charges shall be borne by the Customer. Payments by bill shall require prior agreement. Discounts 
for payment by bills will not be allowed. Presentation of bills and cheques per se shall not be deemed settlement of 
due claims.

3.   In the event of culpable non-payment after maturity, we may, without any reminder provided, claim interest from the 
Purchaser as contractual penalty to the amount of eight per cent (8%) beyond the corresponding basic interest rate. 
If we are able to furnish proof of a higher damage for delay in payment suffered, we shall be entitled to claim such 
damage. As soon as the prerequisites of a damage claim conditioned by a delay in payment exist, our claims shall 
be governed by Section 11 of these General Terms and Conditions of Business.

4.   The Purchaser shall neither be entitled to retain payments nor set payments off against payment obligations on the 
basis of a counter-claim raised by the Purchaser which is at issue or not accepted by us or has not been accepted 
as being legally valid.

5.   If the Purchaser defaults in payment for a period of more than ten (10) days and if bills of exchange or cheques 
are not honoured in time or if we receive information on a considerable deterioration in the financial situation of 
the Purchaser following the conclusion of the contract and irrespective of whether the deterioration in the financial 
situation occurs prior to or following the conclusion of the contract we may, at our own discretion, request either 
an advance payment of the prices of all deliveries not yet     furnished by us including bill of exchange claims or a 
security relating to these claims. We shall only be obliged to make deliveries against any current contracts entered 
into if these requests have been complied with.

6.   Each partial delivery shall be regarded as a separate business transaction made.

7.   Instalments shall require a specific written agreement.

§ 10 Retention of Title
1.   We reserve the property to the object of delivery until the Purchaser has settled all claims resulting from the busi-

ness relation entered into with us (extended retention of title). Therefore the reserved property the object of delivery 
shall also secure claims raised against the Purchaser for contracts which do not refer to the object of delivery. The 
Purchase shall keep the reserved property on our behalf.

2.   If the extended retention of title has not become part of the contract as a result of  contradicting General Terms and 
Conditions of Business, shipments shall be alternatively made against simple retention of title.

3.   The Purchaser may sell the item to be supplied in the scope of regular business transactions only to the extent that 
it is not in arrears with or has ceased to make payments. In these cases resale shall be inadmissible.

4.   Upon signature of the purchase contract entered into between the Purchaser and us and for the sake of security 
the Purchaser shall assign all claims to us existing against the purchasers of the Purchaser with regard to the 
contractual item and all additional rights resulting from the sale of the item or any other legal reason. The Purchaser 
shall be entitled to recover the claim as long as it is not in arrears of payment against us or has not ceased to make 
payments.

5.   In the event of attachments, seizures, or other dispositions provided by third parties relating to the item subject to 
retention the Purchaser shall inform us immediately in writing and make all relevant documents (attachment proto-
cols and so forth) available to us. To the extent that any of the third parties is unable to reimburse us for all judicial 
and non-judicial costs for a suit in accordance with Para 771 of the Code of Civil Procedure (ZPO) the Purchaser 
shall be liable for the loss incurred to us.

6.  We may request that the Purchaser advise its purchasers of the assignment and provide us with all the information 
and documents necessary for the collection of the claims assigned.

7.   If claims of the Purchaser resulting from the sale of conditional commodities or goods for which we are entitled to a 
co-ownership are put into a current account the Purchaser shall assign its payment claim now to the amount of the 
corresponding and accepted balance, viz. to the amount of our claim raised the Purchaser.

8.   The Purchaser shall be obliged to treat the goods with care and keep them in a proper condition during the retention 
of title period. Except for emergency cases, any necessary repair work must be carried out by us at the expense of 
the Purchaser. We shall bear the repair costs to the extent that we are obliged to furnish replacement deliveries or 
carry out rework activities in the scope of the Warranty Provisions provided by these General Terms and Conditions 
of Business. 

9.   We shall be entitled to insure the conditional commodities sufficiently at original value at the expense of the 
Purchaser against theft and damages of all kind, in particular caused by fire or water, to the extent that the 
Purchaser does not furnish evidence of having taken out such insurance.

10.  If the realizable value of the securities accruing to us exceeds the claims to be secured and resulting from the 
business relationship by more than fifteen per cent (15%), we shall be obliged to release such securities on request 
of the Purchaser. The selection of  securities to be released shall be at our discretion.

11.  Processing or re-forming of the object of delivery by the Purchaser shall always be done on our behalf. If the object 
of delivery is processed together with other objects not belonging to us, we shall acquire co-ownership of the new 
object in the ratio of the value of the object of delivery to the other processed objects at the time of processing. Apart 
from this, the same shall apply to the object originating by the processing as for the conditional commodities.

12.  If the object of delivery is inseparably combined with other objects not belonging to us, we shall acquire ownership 
of the new object in the ratio of the value of the object of delivery to the other combined objects at the time of the 
combination. If the combination is done in such a way that the Purchaser‘s object is to be regarded as the principal 
object, it shall be deemed agreed that the Purchaser transfers co-ownership to us pro rata. The Purchaser shall 
keep the property originating in this way on our behalf.

13.  If the conditional commodities become a material part of an estate as a result of the combination of the goods with 
said estate, the Purchaser shall be obliged to allow us access to and inspection of the estate, assign us its claims 
against the owner of the estate or, if the Purchaser itself is the owner of the estate, grant other similar security 
rights.

  If there is a considerable deterioration of the financial situation of the Purchaser, we shall, upon approval of the ow-
ner or lessor of the estate, be entitled to enter into the legal status of the Purchaser against said owner or lessor.

14.  The execution of out rights resulting from the ownership by way of security shall not be understood as withdrawal 
from the contract in question.

§ 11 Arrears of the Purchaser
1.   If the Purchaser does not accept the goods at the delivery date agreed or upon expiration of the agreed delivery 

term for a reason for which it is answerable, we shall be entitled to claim reimbursement of the additional expenses 
incurred by us.

2.   If, in the case of arrears by the Purchaser, we shall be entitled to claim damage claims. Irrespective of the possibility 
of claiming a higher, actual damage, we may request that the Purchaser pay interest of 8 percentage points above 
the basic rate of interest at the time on the amount with which it is in arrears.

3.   If we are entitled to claim damages for non-compliance, we may, irrespective of the possibility of claiming a higher, 
actual damage, request that the Purchaser pay fifteen per cent (15%) of the price for damages if the Purchaser fails 
to furnish evidence that the damage has not at all occurred or is considerably lower than the lump-sum requested.

 
§ 12 Warranty and Liability
1.   If the goods manifest a defect for which we are answerable, we shall be entitled to remedy the defect or to subse-

  quent delivery, at our option. Parts replaced shall become our property.

2.   The right to make claims from defects by the Purchaser as a merchant shall presuppose that the latter has properly 
complied with its duties of examination and notification of defects pursuant to § 377 German Commercial Code. 
Other entrepreneurs must notify us of obvious defects within 10 days of receipt of the commodities, otherwise the 
Purchaser‘s claims from defects shall be forfeited. All and any notifications of defects shall be in writing with a 
specified statement of the defect.

3.   We may reject remedying of defects as long as the Purchaser has not met all its payment obligations except for an 
amount corresponding to the abatement sum relating to the defective goods. In this case, the Purchaser shall only 
be obliged to make advance payments if we have confirmed our express warranty towards the Purchaser in writing 
within the framework of these General Terms and Conditions of Business.

4.   We shall be granted the opportunity of examining the notified defect on site. The examination shall be done by us 
without delay insofar as the Purchaser has an interest in immediate attention. 

  Claims from defects shall not accrue to the extent that only inconsiderable deviations from the property or only an 
inconsiderable impairment of the usefulness exist.

5.   We can charge the Purchaser for the additional costs of the expenditure necessary for the purpose of subsequent 
performance, in particular transport, travel, work and material costs, to the extent that the expenditure is increased 
by movement of the object of delivery to a place other than the place of delivery, unless such movement is done 
according to the purpose in accordance with the use presupposed in the contract.

6.   If, in accordance with the obligations provided by the contract, we are obliged to assemble the item to be supplied, 
an acceptance record, which must be signed by the Purchaser, shall be prepared following the completion of 
said assembly activity. All defects found or known to the Purchaser at this point in time shall be recorded in this 
acceptance certificate. If these defects are not recorded, our performance shall be regarded as accepted free of 
defects.

7.   The same Warranty Conditions shall apply to replacement performances and rework activities as for the object 
originally delivered.

8.   Claims from defects shall be barred by limitation one year from passage of risk, unless we have caused the defects 
by gross negligence or malice aforethought or deceitfully failed to disclose them. This shall also apply to all and any 
guarantees given by us or binding on us, to the extent that nothing to the contrary has been agreed. The statutory 
periods for the claim to recourse pursuant to § 478, German Civil Code, shall be unaffected, the same also applying 
for longer statutory periods of barring, for example for the production of constructions or the supply of commodities 
used for a building in accordance with their customary mode of use and causing the defectiveness. These periods 
of barring shall also apply to consequential damage from defects to the extent that the latter are not made from tort. 
If subsequent performance is necessary as a result of defective delivery, barring by limitation shall only be inhibited 
until subsequent performance and not recommenced.

9.   Before the Purchaser can make further-reaching claims or rights (withdrawal, reduction of purchase price, damages 
or reimbursement of expenditure), we shall firstly be given an opportunity of subsequent performance within a suita-
ble period to the extent that we have given no guarantee to the contrary. If the subsequent performance fails despite 
at least two attempts, if we reject subsequent performance or if subsequent performance is impossible or cannot be 
reasonably expected of the Purchaser, the latter can withdraw from the contract or reduce the remuneration. § 13 
of the present terms and conditions shall apply to claims to damages and reimbursement of expenditure.

10.  Apart from this, the following shall additionally apply to claims on account of defects in title:

  To the extent not agreed to the contrary, we shall merely be obliged to render delivery in the country of the delivery 
address free of third-party rights. 

  In the event of an infringement of third-party protective rights for which we are answerable, we can either obtain a 
right of utilisation sufficient for the agreed or planned use at our expense and transfer the latter to the Purchaser or 
amend the commodities delivered in such a way that the protective right is not breached or replace the commodities 
delivered to the extent that the agreed and planned use of the commodities delivered is not impaired in this way. If 
this is not possible for us or if we reject subsequent performance or if it fails, the statutory claims and rights shall ac-
crue to the Purchaser. § 13 of the present terms and conditions shall apply to claims to damage and reimbursement 
of expenditure.

11.  If the Purchaser elects to withdraw from the contract on account of a defect in quality or title following failed subse-
quent performance, no claim to damage on account of the defect shall accrue to it alongside this. 

  If the Purchaser selects damages following failed subsequent performance, the commodities shall remain with 
the Purchaser if this can be reasonably expected of it. The damages shall be limited to the difference between the 
purchase price and the value of the defective commodity. This shall not apply if we have deceitfully caused the 
infringement of the contract.

12.  If selection samples are sent to the Purchaser for examination, we shall only be liable for the fact that the delivery 
is implemented according to the selection sample, taking all and any corrections into due account.

13.  If the Purchaser is given defective assembly instructions, we shall merely be obliged to provide assembly instruc-
tions free of defects and only if the defects in the assembly instructions prevent proper assembly.

§ 13 Damages/reimbursement of expenditure
1.   Claiming of damages or reimbursement of expenditure (hereinafter „Damages“) on account of defects in the com-

modities delivered (claims from defects) shall be ruled out to the extent that we cannot carry out subsequent perfor-
mance for reasons for which we are not answerable. A claim to damages from defects and consequential damages 
from defects based on delivery of goods manifesting defects shall, as a matter of principle, presuppose that we have 
caused the defect by malice aforethought, gross negligence or by a negligent breach of a cardinal contractual duty 
insofar as nothing to the contrary has been agreed. The same shall apply to a claim to damages for a breach of a 
service life guarantee given by us or on our behalf (§ 443, sub-section 2, German Civil Code).

2.   Apart from this, claims to damages and reimbursement of expenditure („claims to damages“) of the Purchaser, 
regardless of the legal reason, in particular on account of infringement of duties arising from and in connection with 
the contractual relationship, from culpability before or in conclusion of the contract, and from tort, shall be ruled out. 
This shall not apply to claims pursuant to §§ 1, 4, Product Liability Act, in cases of malice aforethought or gross ne-
gligence, in injuries to life, limb or health, on account of the assumption of a guarantee for the existence of a property 
(property guarantee) or in the event of negligent breach of a cardinal duty by us. Under no circumstances shall we 
be liable over and above the statutory claims. In the event of our simple negligence, our liability shall be limited to 
the foreseeable and typical damage. Changes of the onus of proof shall not be connected with these regulations in 
sub-sections 1 and 2.

3.   To the extent that our liability is ruled out or limited, this shall also apply to the personal liability of our workers, 
employees, fellow-workers, representatives and vicarious agents.

4.   Barring of the claims between the Supplier and the Purchaser by limitation shall be based on § 12, sub-section 9, 
to the extent that claims from manufacturers‘ liability pursuant to § 823 et seq., German Civil Code, or the Product 
Liability Act are not affected. This barring shall in particular apply to consequential damage from defects.

5.   We shall assume no liability for damage based on unsuitable or improper use, faulty self-assembly or commis-
sioning, natural wear and tear, faulty or negligent treatment - in particular excessive strain - unsuitable operating 
equipment, replacement materials, defective construction work, unsuitable foundations, chemical, electrochemical 
or electrical influences, improper alterations or repairs or such done without our approval.

6.   We shall not be liable for the granting of any public-law approvals which may be necessary or for compliance with 
emission directives. This shall not apply if compliance with said directives or the procurement of public-law appro-
vals by us has been agreed in the individual contract.

§ 14 Place of jurisdiction, Place of Performance, Applicable Law
1.   87000 Memmingen shall be the place of performance for all contractual obligations.

2.   If the Purchaser is a merchant, a legal entity under public law or a special fund under public law, the place of ju-
risdiction for all legal disputes resulting from the contractual relationship shall, at our discretion, be Memmingen or 
the place of business of the Purchaser or, in the event of export deliveries to be made, the capital of the country in 
which the Purchaser has its place of business. The same shall apply if the place of residence or customary abode 
of the Purchaser is unknown at the time of initiation of proceedings. This shall also apply to disputes resulting from 
bills of exchange and cheques.

3.   Any legal relations entered into between the Purchaser and us shall exclusively be subject to the Laws of the 
Federal Republic of Germany including the United Nations‘ Convention on International Sales of Goods (CISG).
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